SENATE BILL REPORT
SHB 1307

As of March 12, 2013

Title: An act relating to sexual assault protection orders.
Brief Description: Concerning sexual assault protection orders.

Sponsors: House Committee on Judiciary (originally sponsored by Representatives Goodman,
Lytton, Wylie, Jinkins, Cody, Roberts, Santos and Moscoso).

Brief History: Passed House: 2/25/13, 92-0.
Committee Activity: Human Services & Corrections: 3/14/13.

SENATE COMMITTEE ON HUMAN SERVICES & CORRECTIONS
Staff: Joan Miller (786-7784)

Background: A person who is a victim of nonconsensual sexual conduct or penetration,
including a single incident, may file a petition for a sexual assault protection order (SAPO).
These orders provide a remedy for victims of sexual assault who do not qualify for a
domestic violence protection order. A third party may file on behalf of a victim who is a
minor, a vulnerable adult, or any other adult who cannot file a petition due to age, disability,
health, or inaccessibility. Persons 16 years of age or older may file a petition on their own
behalf, without the assistance of an appointed guardian ad litem.

The respondent must be personally served with the petition and notice of the hearing no
fewer than five court days prior to a full hearing on an initial petition or prior to a hearing for
renewal or modification of an existing order. If timely personal service cannot be made to
the respondent, then the court must set a new hearing date and require additional service
attempts. Final orders must also be personally served on the respondent. Neither notice of a
SAPO petition and hearing nor a final order may be served by publication or mail.

Summary of Bill: Appointment of a Guardian. If the court deems that the appointment of a
guardian ad litem is necessary, then the appointment must be at no cost to either party.

Service of Process and Hearings. Upon receipt of a SAPO petition, the court must order a
hearing to be held not later than 14 days from the date of the order. If timely personal service
cannot be made, then the court must set a new hearing date and either require additional
attempts at personal service or permit service by publication or mail. A court may not require
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more than two attempts at personal service. If the court permits service by publication or
mail, then the new hearing date must be set not later than 24 days from the date of the order.
If service of process by publication or mail is allowed for notice of a hearing and temporary
order, then the court may also permit service by publication or mail for notice of a final
SAPO. These same procedures must also be used if the court receives a motion to modify
the existing terms of a SAPO or if a motion for a renewal of any ex parte temporary or final
SAPO is contested.

Service by Publication. Service by publication is allowed when the sheriff or municipal
peace officer files an affidavit stating that personal service could not be completed, the
petitioner files an affidavit stating a belief that the respondent is hiding to avoid service and
that more attempts at personal service will be futile, the server mailed a copy of the summons
to the respondent's last known address, and the court finds that reasonable grounds exist to
believe the respondent is hiding to avoid service and more attempts at personal service would
be futile or unduly burdensome. The publication must be made in a newspaper of general
circulation in the county where the petition was brought and in the county of the respondent's
last known address. The newspaper selected must be one of the three most widely circulated
papers in the county. Service is considered complete when the publication has been made
once per week for three consecutive weeks.

Service by Mail. Service by mail is allowed under the same circumstances justifying service
by publication if the serving party files an affidavit that states facts from which the court can
determine that service by mail is just as likely to provide actual notice as service by
publication and states the serving party is unable to afford the cost of service by publication.
Two copies of the summons must be mailed to the respondent's last known address, one by
ordinary first-class mail and one by a form of mail that requires a signed receipt. Service is
considered complete when both copies are mailed.

Ex Parte Orders. If an ex parte temporary SAPO is issued and service of process is made by
publication or mail, then the hearing must be set for not later than 24 days from the date of
the order. Additionally, the court must reissue the ex parte order not to exceed another 24
days from the date of reissuing the ex parte order.

Appropriation: None.
Fiscal Note: Available.
Committee/Commission/Task Force Created: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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